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The Present State of the Concept of “Victim’s Physical Characteristics”
in Traffic Accident Litigation;
Subsequent Decisions after the Supreme Court Decision 29 October
1996, “Long Neck Case”

Satoshi TANIGUCHI
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Abstract

This paper aims to examine the judicial precedents of “victim's predisposition” treated as one

of the issues in civil action for damage by traffic accident. The issue whether to take victim’s
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physical predisposition into consideration and reduce damage has been disputed among legal
scholars and in court since the late 1960's. The Supreme Court in Japan made two decisions on
the same day in 1996. One was to admit to the victim’s “disease” as the reason of damage
reduction. And the other was not to admit the victim's “physical characteristics” as the reason of
damage reduction.

Although those decisions handed down by the Supreme Court formally clarified its
theoretical concept, there remained some problems. Firstly, the conceptual definitions of “disease”
and “physical characteristics™ have not been clarified yet. Secondly, any theoretical evidence has
not been presented as the grounds for admitting reduction due to “disease” and for not admitting
due to “physical characteristics”. The author marshals and examines thirteen lower court
decisions handed down from around 2011 to around 2014 based on awareness of these two

issues.
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