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The Recent Status of the Concept of “Victim’s Physical
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Abstract

This paper aims to examine the judicial precedents concerning “victim's predisposition” in
civil action for damages. Since the mid-1960’'s, whether to take “victim’s predisposition” into
consider consideration in physical damage cases has been one of the major issues. The Supreme
Court of Japan made a decision in 1988 that victim’'s “mental predisposition” was worth taking
into consideration, based on many lower courts’ decisions, and followed by the Supreme Court
decision in 1992 that victim's “disease” also deserves consideration. However, the Supreme Court
gave two contradictory decisions on “victim's physical predisposition” on the same day in 1996.
One is prohibition of reduced compensation due to victim's “physical characteristics” and the
other is allowance of reduced compensation due to “victim’'s disease”.

Although these two court decisions defined the position of the Supreme Court, the concepts of
“physical characteristics” and “disease” may remain to be clarified. Besides that, the Supreme
Court has not mentioned at all the grounds for allowing reduced compensation for “disease” but
prohibiting it for “physical characteristics”.

Thus the author attempts to clarify what the lower courts made decisions on these two

concepts since 2007, after ten years have elapsed since the lower court decision in 1997,
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