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Development of the Concept of “Victim's Physical Characteristics”

in Traffic Accident Litigation;
Subsequent Decisions after the Supreme Court Decision 29 March 1996,“Long Neck Case”
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Abstract

This paper is to examine the judicial precedents concerning about “victim’'s predisposition”
in civil action for damages. In 1996 the Supreme Court of Japan gave two decisions on “victim's
physical predisposition”. One is to prohibit reduction of compensation on the grounds of

“physical characteristics”, and the other is to allow it on the grounds of “disease”.
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Although these two court decisions defined the position of the Supreme Court, the concepts
of “physical characteristics” and “disease” seem to remain not to be clarified. Thus the author
places significance on reviews of what lower courts handled the two concepts after the judicial
decisions of 1996. This paper discusses how the concept of “physical characteristics™ was
handled in thirteen lower court decisions made immediately after the said Supreme Court

decision.
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