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Environmental Rights and Indigenous Rights under New Zealand Laws
—Focusing on the Motunui-Waitara Claim (Wai 6)—

Noboru TAMAI

Summary

Nowadays, environmental issues are increasing globally and then a concept of
“environmental rights” has emerged from a standpoint of human rights. In turn, “indigenous
rights” are also argued as a relatively new human right and are gaining some recognition as a
result of repeated references on international instruments. However, these rights have not been
acknowledged as rights under inflexible positive laws and are still in the process of generation.
Meanwhile, there are the cases in New Zealand which can have some consequences to
environmental rights and indigenous rights under the environmental laws on resource
management. The laws defined respective for the traditional Maori views on nature,
“Kaitiakitanga,” which allowed Maori to enjoy the indigenous rights to conservation of their
environment. These environmental policies of New Zealand, which stem positively from the
indigenous perspectives and are also based on harmonization between nature and human beings,

deeply identify with the concept of “sustainable development.”

Key Words: environmental rights, indigenous rights, environmental policies, New Zealand,

Maori perspectives on nature
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