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Abstract

The legal theory to fulfill a testamentary intention of the deceased by contract is the
“Contract for Mandate of Affairs after Death”. Since Article 653 (1) of the Civil Code of Japan
provides that a mandate shall terminate upon the death of the party making the mandate,
various discussions have been made among the scholars about the theory. While the Supreme
Court of Japan accepted in the 1992 ruling the theory, or the contract for mandate of affairs
after death, it is in fact the scholars who have led discussions on this issue so far. Since the
ruling on delegation of affairs after death was made for the first time in 1909, a large number
of judicial precedents in this issue have been accumulated.

The author attempts in this paper to make a case study on thirteen judicial precedents to

date in the mandate contract and highlight the issues of the contract theory.
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