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Position of Tax Claims under Private Law seen in Judicial Precedents:
For the Purpose of Raising an Issue to be addressed
based on Private Law

Taniguchi Satoshi

Abstract

This paper examines how to think about tax claims in the field of the private law. There have
been a discussion in the past on whether Civil Code Articles 177 and 94-2 can be applied to tax
claims and judicial precedents have affirmed application of these regulations on the grounds
that the “status” of the tax authorities enforcing a procedure for collection of tax delinquency is
similar to that of a general creditor taking the procedure of execution against claims. However,
the nature of tax claims has not been defined in any judicial precedents and there is no sign that
scholars of private law made serious efforts to discuss the nature.

In the circumstances, the paper aims to clarify the need to interpret the nature of tax claims

through examination of judicial precedents.
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