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Agenda Associated with Business Rehabilitation of ABL Debtors

— Discussion from the Perspective of Utilization of the Assets Subject to

Floating Chattel Mortgage and Floating Debt Mortgage —
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Summary
ABL (Asset Based Lending) is a financing method by monitoring floating assets such as chattel

mortgages and debt mortgages as hypothecated assets. This paper set and examined the agenda

with the awareness that the hypothecated assets should be utilized for business rehabilitation by
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additionally taking the benefit of the creditors into consideration for when it comes to the point
this debtor needs to rehabilitate the business. Firstly, in the paper I read effectiveness of an
acceleration clause that the profit would not be lost at the petition for commencement of
business rehabilitation proceedings and that the debtor would not lose the rights of asset
disposition and debt collection. Secondary, I classified and organized the mortgages to be
exercised by the creditors before and after the commencement of the bankruptcy proceedings.
Thirdly, I tried to coordinate the conclusion with the Supreme Court’s decision of 2007 and
concluded that the mortgage coming into effect after commencement of the civil rehabilitation
proceedings would not be effective for the debts incurred after the exercise; which is considered
to allow DIP (Debtor-In-Possession) financing or the bail-out by the sponsors and open doors for

business rehabilitation of the debtors.

Keywords : ABL (Asset Based Lending), business rehabilitation, mortgage, future claim
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