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A Study on Lay Judge Systems and Jury Systems of European Countries

Viewed through the Japanese Saiban-in System
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Summary

The Saiban-in system was introduced with a lot of fanfare in 2009. However, it seems that
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recent saiban-in trials have lost substance because prosecutors and defense attorneys argue the
case with judges in mind, taking ‘less’ heed to lay judges. On the contrary, in jury trials law
practitioners take lay understanding into consideration more seriously than they do so in lay
judge trials.

This paper examines lay judges systems and jury systems of European countries to perceive
the picture of citizen participation systems. Countries cited in the paper are twelve countries:
Russia, Poland, France, Germany, Austria, Belgium, Italy, Spain, Denmark, Norway, Sweden and
Finland. Jury systems were introduced in Europe when citizens strived for a democracy. Japan's
jury system started in the course of Taisho democracy. Re-introducing Japan's suspended jury
system might be a possible solution to successful participation in Japan's judicial procedure by
citizens in Japan. Adequate legal education needs to be offered at school to acquire basics of law

for the effectiveness of lay participation in the judicial procedure.
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