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Abstract

This paper aims to examine from the theoretical viewpoint of laws related to damage
compensation the Bicycle Ordinance of Hyogo Prefecture, which mandates bicycle riders to take

out bicycle insurance.
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In recent years, an increasing number of judicial precedents uphold high damage
compensation for bicycle accidents. Unlike car drivers, bicycle riders are not obliged by the
national law to take out liability insurance against traffic accidents. However, many local
autonomous bodies in Japan have begun to establish the ordinance mandating to take out bicycle
insurance, influenced by such judgements of high damage compensation.

While the Road Traffic Act in Japan includes bicycle in the definition of “vehicle” same as
automobile, the Automobile Liability Security Law (ADSL) does not apply to bicycle riders. ADSL
defines strict liability of automobile driver and owner for a traffic accident and imposes the
system to make it mandatory for automobile liability insurance. On the other hand, liability of
bicycle rider for damage is identified as an illegal act under Article 709 of the Civil Code and
therefore bicycle riders are not required to assume strict liability as automobile drivers to
assume, and there is no national law mandating bicycle riders to take out insurance.

Hyogo Prefecture established the bicycle ordinance in 2015 and made it mandatory to take
out bicycle insurance, which was the earliest in all local autonomies in Japan. This paper

discusses usefulness and legal theoretical issues of the Hyogo Bicycle Ordinance.
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