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15 Jul 2013 HAl
As initiated
Assisted Decision-Making (Capacity) Bill 2013

17 Jun 2015 HA2
As amended in Committee/Select Committee (Dail Eireann)

Assisted Decision-Making (Capacity) Bill 2013
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As passed by Dail Eireann
Assisted Decision-Making (Capacity) Bill 2013
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As deemed to have been passed by both houses of the Oireachtas
Assisted Decision-Making (Capacity) Bill 2013

30 Dec 2015 HA5
Assisted Decision-Making (Capacity) Act 2015
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Assisted Decision-Making (Capacity) Bill 2013: Second Stage
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11 Dec 2013
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Assisted Decision-Making (Capacity) Bill 2013: Second Stage (Resumed)
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Assisted Decision-Making (Capacity) Bill 2013: Referral to Select Committee
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A Study on the Legislation Process of the Terminal Medical
Care Provisions
in the Assisted Decision Making Act (2015) in Ireland

TANIGUCHI Satoshi

Abstract

The purposes of this paper are to observe the legislation process of the Assisted
Decision-Making (Capacity) Act 2015 (ADMC 2015) which was established in 2015 in
Ireland and to examine the “Advance Healthcare Directive” which was provided in
the Act.

ADMC 2015 has an internationally highly reputation as legislation in compliance
with the Convention on the Rights of Persons with Disabilities (CRPD). The CRPD
has shifted the guiding principle for people with mental incapacity from “object of
protection” to “subject of human right”. In line with the principle, the provisions
concerning terminal medical care in ADMC 2015 attempted to translate the guiding
principle of patient’ s “best interest” into patient' s “will and preferences’ .

The “Advance Healthcare Directive” is one form of advance directive that a
person specifies his/her will and preference for medical treatment before he/she is no
longer able to make decisions for himself/herself. Especially, Section 83 of ADMC2015
allows an advance healthcare directive, even if it is illjudged, not based on sound
medical principles, or refusal of care which may be fatal.

The author thinks that it is highly significant to examine the arguments in the
legislation process of ADMC2015 containing such an epoch-making provision and
believes that the examination offers some suggestions for Japan s legal system in

terminal medical care.





