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A Study on High Compensation for Damage due to
Bicycle Traffic Accident

TANIGUCHI Satoshi

Abstract

This paper aims to examine the legal theoretical issue presented through an
observation of the judicial precedents which admitted high compensation claim for
damage due to bicycle traffic accidents.

In recent years, an increasing number of court decisions admitted a high
compensation claim for bicycle accident causing injury or death, which normal bicycle
users never imagined. Some people are surprised at such decisions admitting same
level compensation as car accident case because bicycle is affordable transportation
for common people.

The Road Traffic Act in Japan defines bicycle as one of “vehicles” as well as
automobile, though bicycle user is exempted from application of the Automobile
Damage Security Law (ADSL) in Japan. ADSL provides strict liability of a driver and
owner of automobile for car accident and establishes the system to make it mandatory
to enter the liability insurance for him/her. On the other hand, liability for damage
due to bicycle accident is admitted by Article 709 of the Civil Code stipulating
ordinary tort, and bicycle user, unlike automobile driver, is not obliged to assume
strict liability and to take out insurance by any national law.

From the view point that bicycle user should be subject to the same legal
framework as well as automobile driver and owner, the author discussed the related
judicial precedents and regulations of local autonomous bodies, examined the scholar’s

opinion and confirmed the basic idea of ADSL in Japan.



