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A Judicial Precedent Proposed New Argument Regarding Mandate
Contract after Death of the Principal;
A Study on the Case, Hakodate District Judgment Court of the 25th February 2021.
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Abstract

This paper aims to introduce and discuss the details of the Judgement made by the Hakodate

District Court Case on February 25, 2021 which provided a “new argument” regarding mandate



contract after death of the principal.

Civil Code Japan article 1023 (2) provides where a will is inconsistent with “a disposition inter
vivos or any other juristic act” the later act prior to the will. And the said court decision held that
this phrase of “a disposition inter vivos or any other juristic act” embraces “mandate contract
after death of the principal” as a legal interpretation. The decision additionally held that a
mandate contract after death of the principal made after will and it inconsistent with the will,
that contract prior to the will.

The application of Mandate contract after death of the principal in the legal practice field is
advancing although it has been pointed out the many legal theoretical problems. The decision
seems to conform with a trend of the today’s legal practice. And this decision come up with the
“new argument” on which one is superior to the other between the contract and a will

The author obtains, marshals and examines the all this litigation’s statement of proceeding
getting full cooperation of the plaintiff's lawyer. It is expected that this “new argument” deeply

discuss in also the field of scholar’s theory.
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