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Abstract

Japan has become super an aging society. And such a situation further isolates aged people
from society. Under these circumstances, it is advisable that various statutes and legal theories
are prepared in order to realize the living will of the deceased. In Japan, Civil Code provides the
will system, but few people use that system.

Meanwhile, the legal theory of contract named “mandate contract after death of the principal”
is expected to realize the living will. The Supreme Court of Japan made a decision in 1992 to
admit the “mandate contract after death of the principal”. After the Supreme Court decision, the
discussions on the “mandate contract after death of the principal” have been actively addressed.
The discussions focuses on whether the “mandate contract after death of the principal” admitted
“disposition of the property”. In the course of discussions, there were some opinions criticizing
the “mandate contract after death of the principal” by reason that it circumvented strict legal
formalities of the will system.

While the legal theory has been actively discussed among scholars, “mandate contract after
death of the principal” has been used for legal practice. And, the author has observed how
“mandate contract after death of the principal” is applied in legal practice. Some local autonomies
and public bodies have already provided the service using “mandate contract after death of the
principal”. Moreover, some lawyers and judicial scrivener have applied it in their practices.

The author interviewed a well-known judicial scrivener. This paper aims to show and examine
the content of the interview. Through discussion on what is “mandate contract after death of the
principal” in daily clerical works of judicial scriveners, the author wants to stir debates on the

legal research area.
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