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A Study on the Concept of “Quasi-statutory Supervisor” in
Article 714 of the Japanese Civil Code
Focusing on the Ruling of the Supreme Court on March1,
2016 as the Main Theme

TANIGUCHI Satoshi

Abstract

This paper aims to examine the concept of “statutory supervisor” in Article 714 of
the Japanese Civil Code and the judicial president theory of “quasi-statutory
supervisor”, through examination of the discussion on the Supreme Court decision on
March 1, 2016 (so called the “JR dementia case”), which a final judgment on the said
provision of the Civil Code was made.

It is considered that the “statutory supervisor” defined in Article 714 of the Civil
Code became invalid due to revisions of several relevant laws. Several literatures
interpreted the Supreme Court ruling on the JR dementia case as meaning that the
concept of “quasi-statutory supervisor” was adopted to make up for the invalid
provision. However, the author doesn’t think it is the fundamental solution. It is
necessary to acknowledge that the concept of the “statutory supervisor” in Article 714
was no-longer enforced and to expedite some kind of legislation.

Japan has become a super aging society. Who and to what extent the damage
caused by an aged dementia patient is a problem to be solved by the new “institutional
design” responding to the needs of a new era. This paper tries to find out a solution
for a new issue raised by the JR dementia case through examination of many

commentaries on the said case.





