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A Transition in Legislative Facts in the Case of Overseas Voting
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Abstract

The cases were increasingly ruled unconstitutional because of a transition in legislative facts
by the Japanese Supreme Court. In the case of the constitutional decision on voting rights of
overseas Japanese, the Supreme Court approved reasonableness of legislative facts of restriction
on voting rights of overseas Japanese due to ill-preparedness of overseas voting when the Public
Offices Election Act was enacted, but it made a judgment that the incomplete overseas election
system was unconstitutional due to transitions in legislative facts associated with changes in
social circumstances.

While it was understood in the theory that transitions in legislative facts were inconsistent
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with the social situation and had no reasonability at the time of trial, this constitutional judgment,
which deemed the starting point when legislative facts lost appropriateness to be before the trial,
was made with a focus on the time course of divergence. In addition, transitions in facts were
recognized based on the acts of other organs. The author examined whether such a method
allows to expect the court of spontaneous legal reform by the legislative body and to evaluate the

court as performing a complementary role.
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