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Abstract

On the 7th December 2007, JR Dementia Incident happened. A patient with dementia
wandered from a railroad station into the tracks and collided with a train, for which Japan

Railway sued the bereaved family for compensation of damages. This case posed a serious
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question for the citizens in Japan, or a super-aging society; who should take responsibilities for
damages caused by aged people who have lost their sense of judgment. The Japan's Supreme
Court ruled in 2016 that the family who cared the said dementia patient were not legally
responsible for compensation.

According to the traditional legal theory, it is a matter of whether Article 713 and 714 of the
Civil Code are applicable or not, which means either the damaged person or the family caring for
the patient with dementia should be responsible for the damage. The author questions whether
such a compensation scheme is really fair.

Now, it is necessary for our society to develop a new “institutional design” for compensation
coping with the new age.

A local government, Oyama City (Tochigi Prefecture) has recently introduced the independent
system to compensate damages caused by an aged wanderer’s act harming others. The local
government compensates the damages caused by aged wandering residents. The efforts are
forward-thinking and epoch-making measures in the whole of Japan. This paper shows and

examines the results of the interview survey conducted in Oyama City.
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