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A Study on an “Advance Healthcare Directive” in Ireland’s
Assisted Decision-Making (Capacity) Act 2015

TANIGUCHI Satoshi

Abstract

The purpose of this paper is to overview the Assisted Decision-Making (Capacity)
Act 2015 (ADMC 2015) which was established in 2015 in Ireland and to examine the
“Advance Healthcare Directive” which was provided in the Act. Especially, the main
purpose is to obtain the suggestions to the norm of terminal medical care in Japan.

ADMC 2015 is internationally highly evaluated as the latest legislation in compliance
with the Convention on the Rights of Persons with Disabilities (CRPD). The CRPD
converts the guiding principle of people with mental incapacity as the “object of
protection” into the “subject of human right”. In accordance with the principle, the
provisions of ADMC 2015 concerning terminal medical care tried to convert the
guiding principle of patient’s “best interest” into patient’s “will and preference”.

The “Advance Healthcare Directive” is the means that a person specifies his/her
will and preference for medical treatment while he/she has the mental capacity, in
preparation for his/her mental incapacity. The author aims to suggest the arguments
to the discussion table about the terminal medical care norm in Japan though
examination of the norm formed by the newest statute such as Irish ADMC2015

which does not exist in Japan.
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