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A Study on the “Independent Mental Capacity Advocate
Service” in the Mental Capacity Act 2005 in the United
Kingdom.

Taniguchi Satoshi

Abstract

The purpose of this paper is to examine the provisions (from Article 35 to 41) of the
“Independent Mental Capacity Advocate” (IMCA) service in the “Mental Capacity Act
2005”, which was enforced 2005 in the United Kingdom.

The purpose of the IMCA service is to provide the support necessary for vulnerable
people, particularly who lack decision-making capacity and have no appropriate
mentor such as family member or friend when they need to make a significant
decision on receiving medical treatment and changing accommodation.

In Japan, there is no statute for terminal medical care with some exceptions. Instead,
the guidelines of the Ministry of Health and Labor, Welfare, and the court decisions
constitute the rules of the terminal medical care.

On the contrary, in the United Kingdom, the “Mental Capacity Act 2005" contains
the provisions concerning terminal medical care. And the “Mental Capacity Act 2005
Code of Practice” also plays an important role to constitute the rules. The “Mental
Capacity Act 2005” has been introduced to Japan and has been studied in Japan from
the view point of the law related to welfare such as adult guardianship. The author
examines in this paper the discussions among scholars on the norm of IMCA service,
focusing on Articles 35 to 41 of the Mental Capacity Act 2005 which stipulate the
rules for terminal medical care with the purpose of getting suggestions for discussions

on terminal medical care rules in Japan.





