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A Study on the Provisions on “Advance Decisions” in the
Mental Capacity Act 2005 in the United Kingdom

Taniguchi Satoshi

Abstract

The purpose of this paper is to examine the provisions (from Article 24 to 26) on
the “Advanced Decisions” in the “Mental Capacity Act 2005", which was enforced in
2005 in the United Kingdom. The “Advanced Decision” means a decision preliminary
made by a person, especially a patient preparing for possible incapacity at the end of
life.

In Japan, there exists no statute concerning terminal medical care with some
exceptions. Instead, the guidelines of the Ministry of Health and Labour and Welfare,
and legal precedents constitute the rules of the terminal medical care. In the United
Kingdom, on the contrary, the “Mental Capacity Act 2005" includes the provisions
concerning terminal medical care and the “Mental Capacity Act 2005 Code of
Practice” also plays an important role to constitute the rules. The said act has been
introduced to Japan to study the welfare laws such as adult guardianship. This paper
examines the theoretical arguments on Article 24 to 26 of the Mental Capacity Act
2005, focusing on the rules of terminal medical care. The author aims to get the

suggestions for normative guidelines on terminal medical care.



